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Dame Fllis Aylmer, 0 ; 45 | 
meer Reed, Robert Dillon, John Dog.]. 
nellan, Jeffry Brown, Robert French, {Reſpondeats. 
and Hr Andrew Aylmer, J 
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HE Appellant, in the Year 1714, being poſſeſſed of a very conſiderable Fortune, amon | 
other Things, of 2000 J then in Saurh-Sea Stock, which had thentofore been demiſed 
to her by the Will of Captain Philip Roch, her then late Hugband, deceaſed ; and having 
| contracted a yy 7 8 with Luke Dillon, late of Clonbrook in the County of Gakvay, and 
Kingdom of Ireland, Eſq; deceaſed, the Reſpondent Robert Dillon's late Father; by which it was 
agreed, that the Appellant ſhould reſerve the ſaid 2000 J. at that time in the South-Sea Stock, to 
her own ſeparate Uſe, and in her own Power; and for that Purpoſe, previous to the Intermarriage, 
75th March, certain Articles bearing Date the 7th Day of March 1714, were executed between the ſaid Luke Dillon 


. 0 of the firſt arr, the Appellant of the ſecond Part, and Mac Laughlin Donnellan, Eſq; deceaſed, of the 


— third Part; whereby reciting, that a Marriage was ſhortly to be had and ſolemnized between the ſaid i 


abe — . Luke Dillon and the Appellant; and that it was agreed, that all the Plate, Jewels, and 2000 J. then 

with Luke in the South-Sea Stock, left to the Appellant by her then late Husband Captain Philip Roch, ſhould be 

Dillon. conveyed and made over, ſo as the ſole Truſt and Power thereof ſhould remain in the Appellant, 
| notwithſtanding her Intermarriage with the ſaid Lake Dillon: And that the ſaid Luke Dillon, his \ 
8 Admimftrators, ſhould not have any Right or Property therein; but that it ſhould de 

lawful for the 3 to diſpoſe thereof, by Deed or Will, atteſted by three credible Witneſſes; 

It was witneſſed, That the Appellant, in Conſideration of the {aid Marriage, and for the Uſes aforeſaid, 

and of twenty Shillings to her paid by the ſaid Mas Laughlin Donnellan, did (with the Conſent of the 

;- faid Luke Dillon, teſtified by his being a Party thereto) grant, aſſign and make over the ſaid Plate, 

=» | Jewels, and 2000 J. to the ſaid Mac Laughlin Donnellan, his Executors and Adminiſtrators, to the 

ſe of the Appellant, ſo as the ſaid Luke Dillon ſhould, after the Intermarriage, have no Power 

thereof, but ſhould be at the Diſpoſal of the Appellant, as ſhe ſhould rhink proper, notwithſtanding 

her Coverture: And that the fad Mac Laughlin Donnellan, his Executors * Adminiſtrators, might 

receive the yearly Intereſt of the ſaid 2000 J. for ſuch Utes, and in ſuch Manner, as the Appellanc 

ſhould from time to time, by Writing under her Hand atteſted, appoint. 3 

The ſaid Marriage being ſolemnized, and the ſaid Luke Dillon having contrafted many large Debts, 

which made him uneaſy; in order to enable him to diſcharge the ſame, the Appellant agreed to lend 

him the faid 2000 f. without Intereſt, and the Principal to be repaid her by Inſtalments of 200 J. to be 

paid each Year, till the whole 2000 J. Principal was thereby paid. Accordingly the 2000 l. was paid 

r5th March him, and Articles of the 15th of March 1714, were executed . the ſaid Mac Laughlin Donnellan 
$ 1714 of the one Part, and the ſaid Luke Dillon and the Appellant of the other Part; whereby the ſaid Mac 
1 — Laughlin Donnellan did, with the Appellant's Conſent, transfer and make over the ſaid 2000 J. in the 
| Saur h-Sea Stock, together with the Intereſt thereon, due to the ſaid Luke Dillon; to the end that the 
Debrs, which affected the ſaid Luke Dillun's Eſtate, ſhould therewith be diſcharged; and, in Confi- 
deration thereof, the ſaid Luke Dillon covenanted with the ſaid Mac Laughlin Donnellan, that he would 
by way of Mortgage, Rent-Charge, or otherwiſe, charge and incumber his real Eftate in the Kingdom 
. of Ireland, with the Sum of 200 J. per Annum, the ſame to continue till the ſaid Sum of 2000 J. ſhould 
2 be paid, without any Intereſt for the ſame, with Power, on Default of Payment, to diſtrain for the 


3 


. fame; which Article was prepared by the {aid Luke Dillon, or his Council, and not ſo much as peruſed 
85 or ſeen by any Council tor the Appellant, or any other Perſon skilled in the Law, on her Account; 
but being intended only as an Evidence of a general Agreement between the ſaid Luke Dillon, and the 
Appellant and her Truffee, that the ſaid Luke Dillon ſhould give the Appellant ſome ſufficient Security 
to repay the ſaid 2000 J. at 200 J. per Annum, without Intereſt, and not as any Security itſelf, nor as 
an Agreement for any real or particular Security, but as an Agreement for his giving ſuch Security as 
by Law the Appellant, and her Truſtee, were capable of taking, and he of giving; in which Senſe only 
15 the Appellant, and her ſaid Truſtee Mac Laughlin Donnellan, underſtood and ſigned the ſaid Articles, 
E The 5 being a Papiſt, and her Husband Luke Dilhn being indebted to her in this 2000 /. 
5 the was adviſed to take a Statute Staple, in the Name of a Truſtee, as a Security for the Payment of it 
by the ſame Inſtalments as were originally agreed upon. And accordingly the {aid Luke Dillon entered 
5 Sratute Staple, into a Stature Staple to the ſaid Mac Laughlin Donnellan, as a Truftee for her in the Sum of 34000 J. before 
5 8 October the Mayor and Conſtable of the Staple of Galway, in the ſaid Kingdom of Ireland, bearing Date the 
f : 1715. 8th Day of October 1715. 75 | | : | 5 
azance, And by way of Defeazance to the ſaid Statute Staple, another Deed bearing even Date therewith, 
: geh October was entered into, and executed between the ſaid Mac Laughlin Donnellan of the firſt Part, the ſaid Luke 
3 48 Dillon of the ſecond Part, and the Appellant of the chird part; whereby reciting, that the ſaid Luke 
_ - Dillon had received the ſaid 2000 J. and for Security of the Repayment thereof, had entered into the 
Statute Staple above-mentioned, It was witneſſed That the faid Mac Laughlin Donnellan did, with 
the Conſent of the Appellant, covenant with the ſaid Luke Dillon, that in caſe he the ſaid Mac e 
Donnellan ſhould be paid the Sum of 200 J. yearly, till thereby the ſaid Sum of 2000 J ſhould be fully 
paid, rhat he ſhould not ſue out Execution on the ſaid Statute Staple; but that the ſaid Statute, on 
the full Payment of the ſaid 2000 J. ſhould be void; but in caſe of any De fault of Payment of the 200 J. 
yearly, the ſaid Mac Laughlin Donnellan ſhould be at Liberty to proceed upon the faid Statute Staple : 
And by the ſaid Deed it was witneſſed and agreed, that the ſeveral Securities for ſuch Debts and In- 
cumbrances of the ſaid Luke Dillor's, as ſhould be paid off with the ſaid 2000 J. ſhould be aſſigned over 
1 to ſuch Perſons as the ſaid Mac Laughlin Donnellan ſhould appoint, as a farther Security for the {aid 2000 /. 
b. 13th March Tye Dillon departed this Life the 13th of March 1716, ſeized of an Eſtate of 1000 J. per Aunum 
Ut Take? _— and upwards, leaving Iſſue the Reſpondent Robert Dillon, his eldeſt Son and Heir by a former Wife; 
died. and having duly made his laſt Will, appointed the ſaid Mac Laughlin Dennellan, and the Reſpondent 
. Fiery Brown, Executors thereof, who took the Execution thereof upon them. Mac Laughlin Don- 
_ nellan died ſome time in the Year 1726, having appointed Peter Daly and Darcy 9 err 
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Executors; who having-renounegd rhe ſame, Adminiſtration, with the Will 1 0 was granted to 
James Donnellan, his ſetond Son, ho afterwards died, and of his laſt Will appointed the Reſpondent 
Fohn Donnellan and Robert French Executors, who took the Execution thereof upon them 

Adminiſtration of the Goods and Effects of the ſaid Mac Laughlin Donnellan, unadminiſtered by 
James Donnellan, bis Son, as far as related to the ſaid Starute Staple, and the Money due thereon, 
was granted to the Refpondent, Sir Andrew Aylmer, the Appellanr's' Brother, in Truſt for the Ap- 


, 8 the ſaid Luke Dillon, in his Life-time; and the Reſpondent Robert Dillon his Son, ſince his 


eath, having reſpectively negle&ed to pay the ſaid 2000 7. or any Part thereof; and the Appellant 
proceeding upon the ſaid Statute, for the Recovery thereof; the Reſpondent Robert Dillon, knowing 
that the ſaid Mac Laughlin Donnellan, and the Appellant, were reſpectively Papiſts; and having, by 
means of an Intimacy with the ſaid James and John Donnellan, (in whoſe Hands the ſame reſpectively 


Vere) got the ſaid Articles and Deeds above-mentioned delivered to him, in order ro deprive the 


26th July 


1732, 
Bill of Diſco- 


very. 


* 


Appellant of the ſaid 2000 J. and of the Benefit of the ſaid Articles and Statute Staple, and to dif. 
charge himſelf of the ſaid Statute Staple, and the 2000 J. thereon due, put up the Reſpondent 


Kobert Reed (who had not long before been a Covenant Servant to the ſaid Robert Dillon) as a Diſ- 


COT NPE the Acts of Parliament made to prevent the Growth of Popery in Ireland, pretendi 


that the ſaid 2000 J. was a Charge upon Land, in favour of a Papiſt, and therefore forfeited by 
the ſaid Acts. | = | 


For which Purpoſe a Bill was exhibited in the High Court of Chancery in Ireland the 26th Day of 
for the Benet of the Re- 

Ipondent Robert Dillon, againſt the Appellant, and 4 the Reſpondent Robert Dillon, and the 
an 


July 1732, in the Name of the Reſpondent Robert Reed, though in Fa 


other Reſpondents e and James Donnellan, Feffry Brown, and by Amendment of the ſaid 
Bill againſt the Reſpondents Robert French and Sir / ndrem Aylmer; by which Bill, after having ſer 
forth the Marriage Articles, and the Articles of the 15th of March 1714, the faid Statute Staple, 
and Deed of Deteazance, of even Date therewith, and the ſeveral Deaths and Repreſentarives, and 


other Facts above-mentioned, it is charged that the ſaid Statute Staple was only a collateral Security 


for making good the Renr-Charge of 200 J. per Annum, ſecured on the real Eſtate of the ſaid Luke 
Dillon, by the Articles of the 15th of March 1714, and was entered into by the ſaid Luke Dillon, 
in order only to elude the ſaid Statutes made to prevent the Growth of Popery: And that the 
Appellant, in Truſt for whom the ſaid Stature Staple was entered into, being and always gs 
been a Papiſt, and the Plaintiff a Proteſtant, the Plaintiff was by the ſaid Acts intitled to the ſai 

2000 J. and the Benefit of the ſaid Stature Staple, as the firſt Proteſtant Diſcoverer; that the ſaid 


„Articles, Deeds, and Starute Staple, were reſpectively in the Appellant's Hands or Power; and 


Appellant's 
Anfwer. 


- 


which had been paid off and diſcharged, had been at any time aſſigned to the Sn or the 


| 224 Decemb. 
1738, ' 
Cauſe | +6] 


” 
— 


— 


then to declare, That the faid Starure Staple was a collateral Security wit 


that ſhe had either deſtroyed or ſecreted them, in order to prevent a Diſcovery; that the ſaid Statute 
Staple was a collateral Security only: And therefore prayed a Diſcovery; and that the Plaintiff 
might be decreed to the ſaid 2000 J. and the Benefit a the ſaid Articles, Statute Staple, and Secu- 
rities reſpectively, as the firſt Proteſtant Diſcoverer, according to the Intent of the ſaid Acts of Par- 


liament. To which Bill the Appellant pr in her Anſwer the 18th of Fibruary 1736, and alſo her 


further Anſwers to the amended Bills, the 4th of May, and 22d of November, 1736. And by the ſaid 
Anſwers admitted the ſaid Marriage Articles, the Articles of the 15th of March'1714, for the Secu- 


* 


rity of the ſaid 2000 J. and alſo the Statute Staple, and the Deed of Defeazance of even Date there- 


with, to be as above is ſtated: And that ſhe, and her ſaid Truſtee Mac Laughlin Donnellan, were 
reſpectively Papiſts; but denied that the ſaid Luke Dillon did at any time execute any Deed of 


Mortgage or Rent-Charge to her, or to any other Perſon in Truſt for her, of any Part of his real 
Eſtate, for ſecuring the Repayment of the ſaid 2000 J. or of the ſaid 200 J. per Aunum, or any other 
Sum; and alſo denied, that ſhe at any time conſented or came to any Agreement, by which the was 
to take any Mortgage or Rent-Charge, for ſecuring the Repayment of the ſaid Money; or that any 
Secufity ſhould be given contrary to the Popery As, or in any fort to elude them: But ſaid, chat 
her Agreement was, that ſuch Security ſhould be given as. would make her ſafe, and ſuch as ſhe was 
capable of taking without Breach of any Law whatſoever; and thar the ſaid 2000 J. was by her lent 
and advanced to the ſaid Luke Dillon, to relieve him from very great Difficulties, which be then lay 
under from his Creditors: And that the, in Conſideration 'of his then Circumſtances, conſented to 


take the fame by Inſtalments of 200 J. a Year, without Intereſt, which-ſhe underſtood was to be ſe- 


cured by a Judgment or Statute Staple; and that for ſecuring the ſame, the Statute Staple before- 
mentioned was entered into; and that the ſame was an original Security for the faid Money, and fo 
meant and intended, but not as a collateral Security; and that if by any general Words, any Mort- 
gage or Rent-Charge were to be made or granted for ſecuring the Repayment of the ſaid 2000 J. 
the ſame was done Without any Agreement or Direction of the Appellant, for that or any ſuch Pur- 
poſe; and muſt, as ſhe believed, rs happened through the Miſtake of the Perſons employed by 
1. mo Luke Dillon to draw the ſaid Articles, and without any Intention to elude the ſaid Acts 
of Parliament. | 3 | 


And alfo denied, that any Security whatever, for any Debt or Debts of the ſaid Luke Dillon, 


ſaid Mac Laughlin Donnellan, or to any other Perſon whatever, for the Appellant's Uſe, or in Truſt 
for her. And the other Defendants, to the ſaid Bills reſpe&ively, having put in their Anſwers re- 
2 and Iſſue being joined, and ſeveral Witneſſes examined, to prove the Plaintiff, in the 
aid Cauſe a Proteſtant, = 
alſo to prove the Value of the ſaid Luke. Dillon's Eſtate, at which time alſo the ſaid Articles and 
Deeds were reſpectively produced, exhibited, and proved on the Part of the Plaintiff: 5 
On the 22d Day of December 1738, the ſaid Cauſe came on to be heard before the then Lord 
High Chancellor of Ireland; when the ſaid Marriage Articles of the 7th of March 1714, the other 
Articles of the 15th of March 1714, the Statute Staple and Deed of Defeazance of the 8th of OFober 
1715, being of even Date with the Statute Staple, and the Appellant's Anſwer, being read, and ſome 
Depoſitions being alſo read to prove the Plaintiff a Proteſtant; and the Appellant and her ſaid Truſtee 


being then admitted both to be Papiſts, notwithſtanding no Evidence was produced or read to prove 


that the ſaid Starute Staple was or was intended to be a collateral Security to make good the Rent- 
Charge under the ſaid Articles, nor any Security by way of Mortgage or Rent-Charge, or other 


Security whatſoever, for the ſaid 2000 ,, or for the Payments of rhe ſaid yearly Sum of 20901. then 
read or produced, excepting the ſaid Statute Staple ; nor any Evidence of, or Agreement for any 


Security for the ſame reſpeGively read, excepting the ſaid Statute Staple, rhe Articles of the 15th 
of March 1714, and the Deed of Defeazance of the 8th of October 1715 ; yo! his Lordſhip was pleaſed 
ithin the Meaning of the Acts 

: \ of 


Ma 


the Appellant and her ſaid Truſtee Mac Laughlin Donnellan Papiſts, and 
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of Parliament made to prevent the Growth of Popery in Ireland; and therefore at chat time decreed 


the ſaid Plaintiff the Benefit of the ſaid Articles and Statute Staple, as a Proteſtant Diſcoverer upon 


the ſaid Acts of Parliament. 7 2 Ia A 
And the Cauſe being afterwards re-heard before the ſaid Lord Chancellor upon the Appellant's Pe- 

tition, his Lordſhip, on the zoth of May 1739, was pleaſed to affirm the fſaid-Deeree.; _ 
Which Decrees, the Appellant humbly conceives, are erroneous and unjuſt, and hath therefore ap- 

pealed therefrom. ' „ SLETR of | 333 b N 5 


6 . 
9 - : # S 


The Merits of this Caſe; it is apprehended; will depend upon the following Clauſes; in an AR of 
Parliament in Ireland; which are therefore ſer forth verbatim. e ion 


- © By the 8 Anne, c. 3, And whereas the ſaid Act to prevent the further Growth of Popery, and 
« ſeveral other Acts ot Parliament, have been moſt notoriouſly eluded by ſeveral Papiſts, and others 
in Truſt for them, who have purchaſed ſeveral Lands, Tenements and Hereditaments, and taken 
< Leaſes, contrary to the true 3 and Meaning of the {aid Act, and have alio taken collateral 
< and other Securities by Mortgages, Judgments and Statutes, to cover, ſupport; and ſecure ſuch 
their Purchaſes and Leaſes; for Remedy whereof, and for the better enforeing the Execution of 
the ſaid Acts, Be it further Enacted and Declared, by the Authority aforeſaid, That all collateral 
and other Securities by Mortgages, Judgments, Statutes Merchant, or of the Staple, or otherwiſe 
howſoever, which have been made or entered into, or hereatter ſhall be made or entered into, ro 
cover, ſupport, ſecure, or make good any Bargain, Sale, Confirmation, Releaſe, Feoffment 
Leaſe, or other Conveyance, contrary to the ſaid recited Act, ſhall be, and hereby are declared 
null and void, and of no Effect, to ſuch Perſon or Perſons ſo purchaſing any of the ſaid Lands or 
Tenements, in Truſt for, or for the Benefit of any Papiſt, or Perſon profeſſing the Popiſh Religion 


as likewiſe to any ſuch Papiſt or Perſon, his, her, or their Heirs and Aſſigns reſpectively: And 
that all ſuch Lands, Tenements and Heredicaments, ſo conveyed or leaſed, or to be conveyed or 
“ leaſed to apy Papiſt, or Perſon profeſſing the Popiſh Religion, or to the Uſe of, or in Truſt of 
« any Papiſt, or Perſon profeſſing the Popiſh Religion, contrary ro the true Intent and Meaning 
4 ot rhe faid As, and all ſuch collateral Securities as are or ſhall be made or entered into, to 
cover, ſupport, ſecure, or make good the ſame, ſhall and may be ſued for by any Proteſtant or 
Proteſtants, by his, or her, or their proper Action, real, perſonal, or mixed, founded on this Act, 
in any of her Majeſty's Courts of Law, or in any Court ot Equity, if the Nature of the Caſe ſhall 
require it; and the Plaintiff or Demandant in ſuch Suit, upon Proof that ſuch Purchaſe or Leaſe 
was made in Truſt for any Papiſt, or Perſon profeſſing the Popiſn Religion, or under any Confidence 


cc 


« to or for any Papiſt, or ſuch Perſon profeſſing the oe Religion, or for his, her, or their Benefir 


or Advantage, by receiving the Rencs, Iſſues, or Profits thereof, or otherwiſe, ſhall obtain a Verdict 
% and Judgment, or a Decree thereupon, and ſhall recover the fame, and have Execution to be put 
into the Seiſin and Poſſeſſion thereof, to hold and enjoy ſuch Lands, Tenements and Heredita- 
ments, according to the Eſtate, Uſe, Truſt, Intereſt or Confidence which ſuch Papiſt, or Perſon 
" 8 the Popiſh Religion, had or ſhould have had therein, had he, ſhe, or they been qua- 
ified to purchaſe, hold, or enjoy the ſame; ſubject nevertheleſs to all ſuch Rents, Covenants and 
Conditions, Reſervations, and all Incumbrances and Portions whatſoever, as the ſame would have 
& been ſubject to in the Hands of ſuch Papiſt, or in the Hands of ſuch Perſon to whom the ſame 
were ſold or leaſed, in Truſt for ſuch Papiſt or Perſon profeſſing rhe Popiſh Religion, or to his, 
« her, or their Uſe, Benefit or Behoof; and ſhall alſo have the full Benefit of all ſuch collateral Se- 
curities, as the Party or Parties to whom the ſame are or ſhall be made, might have had, if this, 
or the ſaid former Act, to prevent the further Growth of Popery, had not been made. 5 
« Provided alſo, and for the better Diſcovery of ſuch Truſts for Papiſts, or Perſons profeſling the 
Popiſh Religion, Be it further Enacted, by the Authority aforeſaid, That it ſhall and may be lawful 
for any Proteſtant or Proteſtants to prefer one or more Bill or Bills in her Majeſty's High Court of 
Chancery, or Chancery of the Exchequer, againſt any Perſon or Perſons concerned in ſuch Sale, 


.« Leaſe, mont ge or Incumbrance, and againſt all Perſons privy to ſuch Truſt or Confidence for 
ſo 


« Papiſts, or Perſons profeſſing the Popiſh Religion as aforeſaid, and to compel ſuch Perſon or Perſons 
ce to diſcover and direct ſuch "Truſts and Confidences, and to anſwer to all Matters and Circum- 
ſtances relating thereunto, as by ſuch Bill or Bills ſhall be required ; ro which Bill or Bills no Plea 
« or Demurrer (bal be allowed, but the Defendant ſhall anſwer the fame at large, upon Oath 3 which 
Anſwer ſhall be good Evidence againſt the Defendant in Actions to be brought upon this Act, as 


Ir is inſiſted by the Reſpondent, that this Statute Staple is a collateral Security to make good a 
Rent-Charge of 200 J to the Appellant, and therefore within the Intent of the firſt- mentioned Clauſe, 


But it is humbly apprehended. there is no Ground for that Suppoſirion, for the following, among 


other Reaſons. 


For that no Evidence whatever was given at the Hearing of the ſaid Cauſe, that any Mortgage, 
Rent-Charge, or other Incumbrance whatever, on the real Eſtate of the faid Luke Dillon, 
was ever given to the Appellant, or her ſaid Truſtee, for ſecuring the ſaid 2000 7, other than 
the ſaid Statute Staple, nor of any Conveyance or Leaſe made ot any Lands, 'Tenements or 
Hereditaments whatever for ſecuring the ſame, which the ſaid Statute Staple could be colla- 
teral to; and therefore the ſaid Statute Staple was an original SEMEY irſelf, made in purſu- 
ance of the ſaid Articles of the 15th of March 1714, and not as a collateral Security entered 
into, to cover, ſupport, or make good any other Security given for the ſu me. 


For that the Articles of the 15th of March 1714 being no Security themſelves, but only an Agree- 
ment ſor a Security, the ſaid Statute Staple onght to be looked upon but as a Performance of 
the ſaid Articles, as being a Security given, which does incumber the Eſtate of the faid Luke 
Dillon, who entered into the ſame, the ſame being a Lien thereon at Law, and not any Secu- 
rity collateral to the ſaid Articles, but an original Security in Performance thereof, and ſuck 
as by Law the Appellant and her ſaid Truſtee were capable of taking. | 2 

as: 


in ſuch Caſes are uſual; and that all Iſſues to be tried in any Action or Suit founded upon this Act, 
.©< ſhall be tried by none but known Proteſtants.” | 


III. 


4 [ 4 ] 


For chat the ſeveral Acts of Parliament, made to prevent the Growth of Fopery in Ireland, being 


expreſsly provided merely to prevent the Lands of Ireland from coming into Papiſts Hands, 
either by Leaſe or Purchaſe; and leſt in caſe of ſuch Purchaſe or Leaſe, Papiſts, by taking 
perſonal Securities at the ſame time collateral thereto, may protect or make good ſuch Leaſes 
and Purchaſes, all ſuch collateral Securities are by the ſaid Acts declared void as to the PR, 
a 


for whoſe Benefit the ſame are given, and alſo made recoverable by any Proteſtant who 


firſt diſcover the ſame: But that being only in caſe where a Purchaſe is made &y, or a Leaſe 
or Conveyance of Lands is made to a Papiſt, or in Truſt for one; and the Articles of the 15th 
of March 1714, being neither Leaſe, Bargain, Sale, or any Conveyance of any Lands, Tene- 
ments, or Hereditaments whatſoever, either to the Appellant, or any other in Truſt for her, 
contrary to any of the ſaid Popery Acts; the faid Statute Staple can never be ſaid to be any 
collateral Security, either within the Words or Meaning of the ſaid Acts of Parliament; not 
being made to cover, prote&, or make good any Purchaſe by, or Leaſe to, or in Truſt for a Papiſt, 
there being no ſuch Leaſe or Purchaſe to be made good thereby ; and therefore neither void 
as to the Appellant, nor recoverable by a Proteſtant Diſcoverer, by any of the Words of the 
ſaid Acts of Parliament reſpectively: And as it is not the Practice of Courts of Equity and 
Conſcience, to extend or carry the Force of penal Statutes further than the natural and ne- 
ceſſary Import of the Words themſelves, it is apprehended, that inſtead of decreeing the ſaid 


Robert Reed the Benefit of the ſaid Statute Staple and Articles, his ſaid Bill ſhould have been 


diſmiſſed with Coſts. | 


For theſe, among ft many other Reaſons, the Appellant hambly hopes, That the ſaid 
Decrees ſhall .be Reverſed; and that the Reſpondent Robert Reed's Bill ſhall be 
abſolutely Diſmiſſed with Coſts. | | 

D. RrpER. 
J. STRANGE. 
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